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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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1 )G Responsive to communication(s) filed on . 

2a)G This action is FINAL. 2b)G This action is non-finai. 

3)G Since this application is in condition for ailow/ance except for formal matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayle, 1 935 C.D. 1 1 , 453 O.G. 213. 
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The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 3-7, 15-17, 19 and 20 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one skilled in 
the relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. There is insufficient description of how to make a diamond from a rose, 
given the amount of non-carbon atoms, colorants and organic polymers found in plants. It 
appears that applicant is relying upon existing techniques without having actually attempted 
them, although these techniques rely upon the use of graphite. Therefore, only graphite to 
diamond is considered enabled, and only that by the reliance upon techniques which are 
admitted to have been done by others. Also, an embodiment which uses both graphite and 
methane simultaneously has not been enabled (claim 3). 



The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 

Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-20 are rejected under 35 U.S.C. 102(e) as anticipated by or, in the alternative, under 
35 U.S.C. 103(a) as obvious over VandenBiesen et al. 20030017932. 

This pg pub is along the same lines as the present disclosure, and differs in not 
specifying the same original starting material. However using a plant material rather than an 
animal material is an obvious expedient because both contain predominantly carbon atoms and 
hence can serve as sources for graphite/diamond. The verbiage concerning emotional states, 
gifts, etc. are mental processes and do not limit the claims nor impart patentability to what is 
otherwise a known process. 

Claims 1, 2, 4, 8-15 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the alternative, 
under 35 U.S.C. 103(a) as obvious over Vilella Jirau. 

The reference teaches converting organic material to diamond. The verbiage concerning 
emotional states, gifts, etc. are mental processes and do not limit the claims nor impart 
patentability to what is otherwise a known process. 

Claims 1-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Vilella Jirau 
taken with applicant's admissions. 

Vilella Jirau does not teach plants per se as the carbon source, however using them is an 
obvious expedient to provide a source of carbon for the diamond. Applicant admits that the 
techniques used to transform graphite to diamond are old and known. Using them on the Vilella 
Jirau carbon is an obvious expedient to make the diamond product desired by Vilella Jirau. 

Any inquiry concerning this communication should be directed to examiner Hendrickson 
at telephone number (571) 272-1351. 

Stuart Hendrickson 
examiner Art Unit 1754 




